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Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

SIR: 

Responsive to the Office Action mailed on January 30, 2006, reconsideration of 
the action taken in the Office Action is respectfully solicited. 

In the Office Action, the Examiner has taken the position that the "amendment 
filed on 1 1/17/2005 which amends all claims such that they are now drawn to a 
nonelected invention and presenting only claims drawn to a non-elected invention is non- 
responsive (MPEP §821.03)." The Examiner further states that the "remaining claims are 
not readable on the elected invention because Applicant has elected carbon black powder 
as the energetic material in the response filed on 6/8/2005." The Examiner concludes 
that "the amendment is nonresponsive because it amends all the claims to include black 
powder as the energetic material." 

First, it is noted that there has been no requirement for restriction between "carbon 
black powder" as a first species and "black powder" as a further, different species, and 
certainly no election of "carbon black powder" as a species which excludes "black 
powder." In fact, the two terms are treated as the same thing in the specification as 
pointed out in the last response. In this regard, the specification uses both "carbon black 
powder" and "black powder" to refer to the same energetic material. For example, 
paragraph [0010] discusses Grade 7 "carbon black powder." This is actually a reference 
to Grade 7 "black powder," a well known product having a specific milspec. The 
specific milspec is MIL-P-223B. To the extent that "carbon black powder" is something 



234LT:6014:27177:1 ALEXANDRIA 
2/17/06 



different from "black powder" there is no Grade 7 "carbon black powder." Thus, it is 
clear from this reference to Grade 7 that the intention in the application was to refer to 
black powder, and the change throughout, from "carbon black powder" to simply "black 
powder" was made to avoid any confusion regarding the use of the term "carbon black 
powder." Thus, "black powder" is not a non-elected species but is, in fact, the elected 
species. Accordingly, the amended claims are properly drawn to the elected invention 
and are not "now drawn to a nonelected invention" as contended by the Examiner. 

Reconsideration of the current holding, and further and favorable action are 
respectfully solicited. 

Rest 
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